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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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10) IEI The drawing{s) filed on 03 November 2000 is/are: a)^ accepted or b)|El objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference sign(s) not mentioned in the description: "1" (Figs. 1-2). A 
proposed drawing correction, corrected drawings, or amendment to the specification to add the 
reference sign(s) in the description, are required in reply to the Office action to avoid 
abandonment of the application. The objection to the drawings will not be held in abeyance. 

2. The drawings have not been checked to the extent necessary to determine the presence of 
all possible minor errors. Applicant's cooperation is requested in correcting any errors of which 
applicant may become aware in the drawings to comply with CFR 1.84(p)(5), e.g. they should 
include the reference sign(s) mentioned in the specification and vice versa. 

Specification 

3. The disclosure is objected to because of the following informalities: 

On page 3, lines 15-16 reference to the claim is improper and should be deleted. 
On page 7, between lines 10-1 1 -BRIEF DESCRIPTION OF THE DRAWINGS- 
should be inserted. 

On page 8, line 8 "18" should be changed to -16- (note page 10, lines 1-2). 
Appropriate correction is required. 

4. The specification has not been checked to the extent necessary to determine the presence 
of all possible minor errors. Applicant's cooperation is requested in correcting any errors of 
which applicant may become aware in the specification. 
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Claim Objections 

5. Claims 17-24 are objected to because of the following informalities: 

In claim 17, line 1 apparently "in which the bypass line (12) has" should be changed to 
wherein the reducing agent supply device comprises- for clarity. See claims 18-24 likewise. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 29-30 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 29, the language of the claim is directed to method limitation which renders the 
claim vague and indefinite as it is unclear as to what structural limitation applicant is attempting 
to recite. See claim 30 likewise. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth m 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 
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2. 

4. 



Determining the scope and contents of the prior art. 

Ascertaining the differences between the prior art and the claims at issue. 

Resolving the level of ordinary skill in the pertinent art. 

Considering objective evidence present in the appHcation indicating obviousness 
or nonobviousness. 



10. Claims 1 1-12, 15-18, 20, 29, 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over JP 05-115749 in view of EP 381,236. 

With respect to claim 1 1, JP 05-1 15749 discloses an apparatus for post-treating exhaust 
gases of an internal combustion engine comprising: a reduction catalytic converter 3 which 
serves to reduce NOx ingredients of the exhaust gases and to which an exhaust pipe 1 leads, 
provided with a reducing agent supply device 4 for supplying reducing agent to a bypass line 2. 

The apparatus of JP 05-1 15749 is substantially the same as that of the instant claims, but 
fails to disclose a means to generate a pressure difference in the exhaust gas. 

However, EP 381,236 discloses the conventionality of providing an apparatus comprising 
a reduction catalytic converter 21, a reducing agent supply device 13 and a supercharge 9, 38, 64, 
etc. to generate a pressure difference in the exhaust gas. 

It would have been obvious to one having ordinary skill in the art to providing a 
supercharge as taught by EP 381,236 in the apparatus of JP 05-1 15749 for pressure regulating as 
use of such is conventional in the art and no cause for patentability here. 

With respect to claims 12, 17, 18, 20, JP '749 discloses that the bypass line has a control 
valve 9. 

With respect to claims 15-16, EP '236 discloses provision of spray tube 12, 13 for 
discharging into the exhaust line. It would have been obvious to one having ordinary skill in the 
art to alternatively select an appropriate shape for the discharge device, such as the spray tube, as 
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taught by EP '236 in the modified apparatus of JP '749, if not inherent therein, as such is 
conventional in the art and no cause for patentability here. Furthermore, the shape of the 
discharge device is not considered to confer patentability to the claim. It would have been an 
obvious matter of design choice to select an appropriate shape for the discharge device, since 
such a modification would have involved a mere change in the shape of a component. A change 
m shape is generally recognized as being within the level of ordinary skill in the art, absence 
showing any unexpected results. In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). 

With respect to claim 29, note that the reducing agent is not a part of the apparatus and 
therefore is of no patentable moment in apparatus claim. 

In any event, JP '749 discloses tbat the reducing agent may be urea (translation page 13). 

With respect to claim 31, EP '236 discloses that the supercharger is a turbine (col. 12, 
line55-col. 13, line 8, etc.). 

11. Claims 13-14, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 05- 
115749 in view of EP 381,236 as applied to claims 11-12 above and further in view of 

Vollenweider (5,209,062). 

The apparatus of JP '749 as modified by EP '236 is substantially the same as that of the 
instant claims, but fails to the specific shape of the bypass line discharge, e.g. ring conduit. 

However, the shape of the discharge device is not considered to confer patentability to 
the claim. It would have been an obvious matter of design choice to select an appropnate shape 
for the discharge device, since such a modification would have involved a mere change in the 
shape of a component. A change in shape is generally recognized as being within the level of 
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ordinary skill in the art, absence showing any unexpected results. In re Dailey, 357 F.2d 669, 

149 USPQ 47 (CCPA 1966). 

hi any event, Vollenweider discloses the conventionality of providing a ring conduit with 
bores. It would have been obvious to one having ordinary skill in the art to alternatively select an 
appropriate shape for the discharge device, such as the ring conduit, as taught by Vollenweider in 
the modified apparatus of JP '749, as such is conventional in the art and no cause for 
patentability here. 

With respect to claim 19, JP '749 discloses that the bypass line has a control valve 9. 
12. Claims 21-22, 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 05- 
115749 in view of EP 381,236 as apphed to claims 11-12, 15 above, and further in view of 
Hofmann et al (5,943,858). 

The apparatus of JP '749 as modified by EP '236 is substantially the same as that of the 
instant claims, but fails to the specific supply line, e.g. carburetor. 

However, the shape of the supply line is not considered to confer patentability to the 
claim. It would have been an obvious matter of design choice to select an appropriate shape for 
the supply line, since such a modification would have involved a mere change in the shape of a 
component. A change in shape is generally recognized as being within the level of ordinary skill 
in the art, absence showing any unexpected results. In re Dailey, 357 F.2d 669, 149 USPQ 47 
(CCPA 1966). 

In any event, Hofmann et al discloses provision of an injection device in form of 
carburetor for injecting the reducing agent thereof It would have been obvious to one having 
ordinary skill in the art to alternatively select an appropriate shape for the discharge device, such 
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as the carburetor, as taught by Hofmarai et al in the modified apparatus of JP '749, as such is 
conventional in the art and no cause for patentability here. 

13. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP 05-115749 in 
view of EP 381,236 and VoUenweider (5,209,062) as appUed to claims 11-14 above and further 
in view of Hofinann et al (5,943,858). 

The same comments with respect to Hofmann et al apply. 

14. Claims 25-26, 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 05- 
115749 in view of EP 381,236 as applied to claims 1 1-12, 15 above, and further in view of 
Murphy etal (6,122,909). 

Murphy et al discloses the conventionality of providing an oxidation catalytic 
converter/cracking catalytic converter upstream of the reducing catalytic converter and 
downstream of the reducing agent injection location. 

It would have been obvious to one having ordinary skill in the art to provide an oxidation 
catalytic converter as taught by Murphy et al in the modified apparatus of JP '749 for facilitating 
the purification of the exhaust gas thereof, since such is conventional in the art and no cause for 
patentability here. 

15. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable JP 05-1 15749 in view 
of EP 381,236 and VoUenweider (5,209,062) as applied to claims 11-14 above, and further in 
view of Murphy et al (6,122,909). 

The same comments with respect to Murphy et al apply. 
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16. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP 05-1 15749 in 
view of EP 381,236 as applied to claims 1 1-12 above, and further in view of Linder et al 
(5,606,856). 

Note that the reducing agent is not a part of the apparatus and therefore is of no 
patentable moment in apparatus claim. 

In any event, Linder et al discloses the conventionality of using diesel fuel as a reducing 

agent. 

It would have been obvious to one having ordinary skill in the art to alternatively select 
an appropriate reducing agent, such as diesel fuel as taught by Linder et al in the modified 
apparatus of JP '749 for the known and expected results of obtaining the same resuUs in the 
absence of unexpected results. 

Conclusion 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hien Tran whose telephone number is (571) 272-1454. The 
examiner can normally be reached on Tuesday-Friday from 7:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Hien Tran 

Hj Primary Examiner 

February 27, 2004 Art Unit 1764 



